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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


COMMERCIAL TREATIES WITH IRAN, NICARAGUA, 
AND THE NETHERLANDS 


TUESDAY, JULY 3, 1956 


Unitep STATEs SENATE, 
CoMMITTEE ON ForeIGN RELATIONS, 
Washington, D. C. 

The committee met, pursuant to call, at 10:30 a. m., in the com- 
mittee room, United States Capitol Building, Senator Walter F. 
George (chairman) presiding. 

Present: Senators George (chairman), Fulbright, Sparkman, Mans- 
field, Smith of New Jersey, Langer, Knowland, and Aiken. 

The CHarrMan. We will hear you now, Mr. Kalijarvi on the 3 
commercial treaties and ask you if you can combine your statement 
on the 3, pointing out such differences as may exist. 

Mr. Kauisarvi. Mr. Chairman, I have a short prepared statement, 
a little over 2 pages, and I think perhaps it will be better for me to 
read it. I will just summarize the position of all three treaties. 

The CuarrMan. All right, sir. 


STATEMENT OF THORSTEN V. KALIJARVI, DEPUTY ASSISTANT 
SECRETARY OF STATE FOR ECONOMIC AFFAIRS, ACCOMPANIED 
BY VERNON G. SETSER, CHIEF, COMMERCIAL TREATIES BRANCH, 
AND JOHN J. CZYZAK, ASSISTANT TO THE LEGAL ADVISER, 
DEPARTMENT OF STATE 


Mr. Katisarvi. First of all, the Department appreciates very much 
the committee making a place on its crowded calendar for these three 
agreements which we feel are very important. 

I am appearing before the committee in support of three treaties 
of friendship, commerce, and navigation—with the Netherlands, 
Nicaragua, and Iran. These treaties are similar to others considered 
by the committee during the past several years, particularly treaties 
with Germany, Japan, Denmark, Greece, Israel, and Ethiopia. They 
deal with the customary subjects, such as the right to carry on busi- 
ness, protection of persons and property, nondiscriminatory treatment 
of trade and shipping and, in the case of the Iran treaty, consular 
rights and privileges. 

The 3 treaties now before the committee bring to 15 the total 
number of the same general type that have been negotiated during 
the present program, which was initiated at the end of the Second 
World War. This program is now being carried forward in accordance 
with the directions of the Congress as expressed in section 413 of the 
Mutual Security Act of 1954 (Public Law 665, 83d Cong., Ist sess.), 
which repeats as to general substance a provision of the 1952 act. 
This section provides that the President “shall accelerate a program 
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2 COMMERCIAL TREATIES 


of negotiating treaties for commerce and trade * * * which shall 
include provisions to encourage and facilitate the flow of private 
investment to nations participating in programs under this act.”’ 

Although the principal immediate incentive in the netotiation of 
these treaties, is the desire to help create conditions favorable to 
foreign private investment, the treaties have a broader purpose which 
is to establish a general legal framework for the maintenance of eco- 
nomic and other relations between the parties to the treaties. A par- 
ticularly desirable effect of the treaties, from the United States point 
of view, is to strengthen the hands of the Government for the protec- 
tion of the interests of American citizens abroad in many fields of 
activity. 

The three treaties now under consideration are of the traditional 
type, based upon existing precedents; they contain no innovations 
raising problems of reconciliation with domestic law. They differ 
somewhat among themselves and from other treaties negotiated in 
the past. The principal variations, which result from necessary ad- 
justments to meet negotiating problems, are described in the reports 
of the Secretary of State that are printed with the treaty texts. 

Senator KNow.anp. Might I interrupt just a moment here? 


EQUAL TREATMENT FOR AMERICAN CITIZENS 


Is there anything in any of these treaties that would permit discrimi- 
nation against any American citizen because of race, creed, or color? 

Mr. Kauisarvi. Are you referring to religion? 

Senator KNow.anp. Religion, or anything else. In other words, 
are all American citizens treated as American citizens? The issue 
has been raised in certain agreements negotiated some years ago 
with a Middle Eastern country. It was not negotiated during this 
administration. I do want to know if all American citizens are 
treated equally, regardless of what their race, creed, or color may be, 
under these treaties. 

Mr. Kauisarvi. Yes, it is my understanding they are. 

I have with me Mr. Setser, who has negotiated these agreements 
before, and he can answer fully in that respect. 

Mr. Serser. There is nothing on that score, there is no distinc- 
tion between American citizens on any ground. 

Senator MANsFIELD. There is no Dharan clause? 

Mr. Setser. No, no. 

Senator KNowLanp. That question will arise in future treaties that 
come before us, so I trust the Department will have that in mind. 

Mr. Kauiarvi. Yes, sir. 

The treaties with Nicaragua and the Netherlands resemble very 
closely the Treaty of Friendship, Commerce, and Navigation with the 
Federal Republic of Germany, which was considered and approved 
by this committee and the Senate last session. 


PROVISIONS OF IRAN TREATY 


The treaty with Iran, on the other hand, differs appreciably from 
the Netherlands and Nicaragua instruments both as to form and 
substance. It is an abridged and simplified version of the treaty 
type, but incorporates, nevertheless, the substance of most of the 
protective provisions of the longer treaties. It does not deal with 
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rights of entry and establishment of foreign-owned enterprises, but 
assures in the same way as the longer treaties nondiscriminatory 
treatment of such enterprises once they are established. 

The omission of entry provisions in this case came about because 
of the fear on the part of Iranian officials that to specify entry rights 
in any treaty would facilitate economic penetration by neighboring 
countries that would create a danger to national independence—a fear 
for which we could not deny there may be some basis. 

The Iran treaty, as indicated by its title, deals also with consular 
privileges and immunities, a subject not included in most of the 
treaties of the present series. The Iran treaty is very similar to the 
Treaty of Amity and Economic Relations with Ethiopia, signed 
September 7, 1951, approved by the Senate July 21, 1954, and now in 
force. 

SCOPE AND BENEFITS OF THE TREATIES 


There are now represented in the network of treaties so far con- 
cluded under this program countries in nearly every major region of 
the world: South and Central America; Western, Southern, and 
Southeastern Europe; the Near East; Africa; Central Asia, and the 
Far East. This means that through these treaties we have secured 
a rather widespread acceptance by governments many of the basic 
concepts of free enterprise, of equality of competitive opportunity for 
the businessman, of private property rights, including the right to 
just compensation in case of expropriation by the State, of humane 
treatment of the alien and his interests in all respects. 

While the principles incorporated in these treaties may seem basic 
and commonplace to us, that is not the case in many parts of the 
world. Therefore, negotiation of treaties of friendship, commerce, 
and navigation is seldom easy. We hope and believe that this group 
of treaties, into which we have put a great deal of effort, together with 
those like them that have been considered here before, can make at 
least a modest contribution to the development of the rule of law and 
of fair treatment of the foreigner and his enterprise, and thereby to 
an improvement in the general welfare of our own country and of the 
other parties to the treaties. 

Senator Smit. How long do these treaties last, Mr. Kalijarvi? 

Mr. Kaurisarvi. They run 10 years, subject to denunciation on a 
year’s notice, and they will run, unless denounced— 

Senator Smiru. For 10 years? 

Mr. Katigarvr. Yes. 

With the committee or the chairman’s permission, it might be desir- 
able to insert into the record at this point a list of the agreements that 
have been entered into of this type since World War I]; and there are 
also treaties concluded before 1920; treaties concluded between 1920 and 
1940, because there is a long, distinguished history of these agreements. 

We also have submitted to the committee staff a tabular statement 
indexing the provisions of the Netherland’s and Iran treaties, as well 
as the Nicaraguan one, against the Treaty of Japan, approved in 
1953; with the chairman’s permission, we would like to insert that in 
the record at this point. 

The CHarrMan. Very well. 
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(List of treaties of friendship, commerce, and navigation and tabular 
comparison are as follows:) 


List or TREATIES Or FRIENDSHIP, COMMERCE, AND NAVIGATION 
TREATIES SIGNED SINCE WORLD WAR II 


China—Treaty of friendship, commerce, and navigation signed #t Nanking 
November 4, 1946 (entered into force Nov. 30, 1948). 

Colombia—Treaty of friendship, commerce, and navigation signed at Washington 
April 26, 1951 (not in force). 

Denmark—Treaty of friendship, commerce, and navigation signed at Copenhagen 
October 1, 1951 (not in force). 

Ethiopia—Treaty of amity and economic relations signed at Addis Ababa Septem- 
ber 7, 1951 (entered into force Oct. 8, 1953). 

Finland—Protoecol modifying the treaty of friendship, commerce, and consular 
rights (1934) signed at Washington December 4, 1952 (entered into force 
Sept. 24, 1953). 

Germany—Agreement concerning application of the treaty of friendship, 
commerce, and consular rights (1923) signed at Vonn June 3, 1953 (entered 
into force Oct. 22, 1954). 

Treaty of friendship, commerce, and navigation signed at Washington 
October 29, 1954 (will enter into force July 14, 1956). 

Greece—Treaty of friendship, commerce, and navigation signed at Athens 
August 3, 1951 (entered into force Oct. 13, 1954). 

Haiti—Treaty of friendship, commerce and navigation signed at Port-au-Prince 
March 3, 1955 (not in foree). 

Iran—Treaty of amity, economic relations, and consular rights signed at Tehran 
August 15, 1955 (not in force). 

Ireland—Treaty of friendship, commerce, and navigation signed at Dublin 

January 21, 1950 (entered into force Sept. 14, 1950). 

Israel—Treaty of friendship, commerce, and navigation signed at Washington 
August 23, 1951 (entered into force Apr. 3, 1954). 

Italy—Treaty of friendship, commerce, and navigation signed at Rome February 
2. 1948 (entered into foree July 26, 1949). 

Agreement supplementing the treaty of friendship, commerce, and navi- 
gation (1948), signed at Washington September 26, 1951 (not in force). 
Japan-—Treaty of friendship, commerce, and navigation signed at Tokyo April 2, 

1953 (entered into force Oet. 30, 1953). 

Netherlands—Treaty of friendship, commerce, and navigation signed at The 
Hague March 27, 1956 (not in force). 

Nicaragua—Treaty of friendship, commerce, and navigation signed at Managua 
January 21, 1956 (not in force). 

Uruguay—Treaty of friendship, commerce, and economic development signed at 
Montevideo November 23, 1949 (not in force). 


TREATIES CONCLUDED 1920-40 


\ustria—Treaty of friendship, commerce, and consular rights signed at Vienna 
June 19, 1928. 

El Salvador—Treaty of friendship, commerce, and consular rights signed at 
San Salvador February 22, 1926. 

Estonia—Treaty of friendship, commerce, and consular rights signed at Wash- 
ington December 23, 1925. 

Finland—Treaty of friendship, commerce, and consular rights signed at Washing- 
ton February 13, 1934. 

Germany—Treaty of friendship, commerce, and consular rights signed at Wash- 
ington Deeember 8, 1923. 

Honduras—Treaty of friendship, commerce, and consular rights signed at 
Tegucigalpa December 7, 1927. 

Iraq—Treaty of commerce and navigation signed at Baghdad December 3, 1938. 

Latvia—Treaty of friendship, commerce, and consular rights signed at Riga 
April 20, 1928. 

Liberia—Treaty of friendship, commerce, and navigation signed at Monrovia 
August 8, 1938. 

Norway—tTreaty of friendship, commerce, and consular rights signed at Wash- 
ington June 5, 1928. 


Thailand—Treaty of friendship, commerce, and navigation signed at Bangkok 
November 13, 1937. 
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Turkey—Treaty of commerce and navigation signed at Ankara October 1, 1929. 
Treaty of establishment and sojourn signed at Ankara October 28, 1931. 
TREATIES CONCLUDED BEFORE 1920 


Argentina—Treaty of friendship, commerce, and navigation signed at San Jose 


July 27, 1853. 
Belgium—Treaty of commerce and navigation signed at Washington March 8, 
1875. 


Bolivia—Treaty of peace, friendship, commerce, and navigation signed at La Paz 
May 13, 1858. 

Borneo—Convention of amity, commerce, and navigation signed at Brunei June 
28, 1950. 

Colombia—Treaty of peace, amity, navigation, and commerce signed at Bogota 
December 12, 1846. 

Costa Rica—Treaty of friendship, commerce, and navigation signed at Washing- 
ton July 10, 1851. 

Denmark—Convention of friendship, commerce, and navigation signed at Wash- 
ington April 26, 1826. 

France—Convention of navigation and commerce signed at Washington June 24, 
1822. 

Moroceo—Treaty of peace and friendship signed at Meknes September 16, 1836. 

Muscat—Treaty of amity and commerce signed at Muscat September 21, 1833. 

Netherlands—Convention of commerce and navigation signed at Washington 
August 26, 1852. 

Paraguay—tTreaty of friendship, commerce, and navigation signed at Asuncion 
February 4, 1859. 

Spain—Treaty of friendship and general relations signed at Madrid July 3, 1902, 

Switzerland—Convention of friendship, commerce, and extradition signed at 
Bern November 25, 1850. 

United Kingdom—Convention to regulate commerce and navigation signed at 
London July 3, 1815. 

Yugoslavia—Treaty of commerce and navigation signed at Belgrade October 14 
ISSI. 

TABULAR COMPARISON 


This table indexes the provisions of the pending treaties of friendship, commerce, 
and navigation with the Netherlands and Nicaragua and the treaty of amity and 
economic relations with Iran against comparable provisions in the like treaty of 
1953 with Japan (Executive O, 83d Cong., Ist sess.), which received Senate ap- 
proval July 21, 1953. Where the pending treaty lacks a comparable provision, 
however, or in some instances where another treaty affords a readier basis for 
comparison, cross-reference is made to an approved treaty with some other 
country. 

This table is not intended to be interpretative, but is designed as an aid to the 
comparative analysis of the texts, by indicating where provisions dealing with the 
same subject matter in a similar, but not necessarily identical, manner may be 
found. Noteworthy variances between compared passages are shown by the 
notation “ef.” or by parenthetical comments; but no effort is made to indicate 
minor differences 


Proposed treaties 
Approved treaty, Japan 


Netherlands Treaty Nicaragua Treaty Iran Treaty 
Art. I, par. 1.... | Art. I Art. LV, par, 1 No identical provision 
(however, ef. art. V, 
par, 1). 
Art. II, par, 2 Art, XIX, par. 1 | Art, X, par. 1 Art. XIX, par. 1 
Art, TI, par. 1... | Art. II, par. 1.- Art. Il, par. 1, (Cf, Art. | Art. I, par. 1. 
| VI, par. 1, Ethiopia 
treaty.) 
Art. II, par, 2 Art, LI, par. 3_- No comparable provi- | No comparable provision 
sion, (art. II, par. 2, German 
treaty). 
Art. II, par. 3 Art. Il, par, 2... : Art. Ii, par. 2 Art. I, par. 2 
Art. II, par, 4... Art. Il, par. 4 Art. II, par. 3 Art. I, par. 3 
Art. Il, par. 1 (adds; Art, III, par. 1. Art. Il, par. 4 (less refer- | Art. LI, par. L 
national and most- ence to international 
favored-nation  treat- law standard). 
ment). 
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Proposed treaties 
Nicaragua Treaty 


Art. LII, par. 2 
Art. IV, par, 1 
Art. IV, par. 2 
Art. V, par. 1 
Art. V, par. 2 


Art, VI, par. 1 


Art. VI, par. 2 
Art. VI, par. 3 
Art. VI, par. 4 


Art. VI, par 


Art. VII, par. 1 


Art. VII, par. 2 (differs 
somew hat from Japan 


Iran Treaty 


Art. II, par. 4 (with cer- 
tain variations). 


No comparable provi- 
sion. 
do 
Art. III, par. 2 
Art. III, par. 3 (more 


general than in Japan 
treaty). 


Art. IV, par. 2 (adds 
international law 
standard). 

Art. IV, par. 3 

| Art. IV, par. 1 (some- 


what broader than in 
Japan treaty; cf. art. 
VIII, par. 1, Ethiopia 
treaty). 

Art. [V, par. 2 


No comparable provi- | 
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No comparable provi- 
sion (Cf, art. IV, 
par, 4. 

do 
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Sion, 

do 

Art. IV, par. 4 (limit- 
ed provision). 

Art. II, par. 2 (c) (limit- 
ed provision). 

Art. V, par. 1 (most- 


favored nation instead 
of national treatment). 


No comparable provi- 
sion. (Cf. art. V, par. 
1) 


Art. V, par. 1 (b) (not 
subject to national or 
most - favored - nation 
treatment). 

No comparable 
sion 
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Art. V, par. 1 less 
national 
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Art. V, par. 2 (“Effec- 
tive protection” ir 
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treatment). 
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sion 


provi- 


Art. VI, par. 1 
No comparable provision 


treaty ; cf. art. VII, 
par 2 Germany 
treaty 

Art. VII, par. 3 

Art. VII, par. 4 

Art. VIII, par. 1 (in- 
cludes exception for 
mployee nationality 
laws 

Art. VIII, par. 2 

Art. LX, par. 1 

No comparable provi- | 
sion. (Cf. art. IX, 
par. I 

Art. LX, par. 3 

Art. [X, par. 2 

Art. LX, par. 4 

Art. X, par. 1 

Art. X, par. 2 

Art. XI, par. 1. 

Art. XI, par. 2 r 

Art. XI, par. 3 Art. VI, par. 1 

Art. XI, par. 4 | Art. VI, par. 3 (simpler 

provision, limited to 
companies: see art. X, 

Art. XI, par. 5 

Art. XII, par. 1 

Art. XIE, par. 2 
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Art. V1, par. 2 


No comparable provi- 
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Art. VU, par. 1 
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Proposed treaties 


Nicaragua Treaty 
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sion. (See art. X VIII, 
par. 2, Israel treaty 
Art. X VIII, par. 2. 
Art. XIX, par. 2. 





Art. XIX, par. 3, 6 
(added provision on 
1imission foreign ves- 


sels on 
basis 


Art. XIX, par. 4, 


reciprocity 


Art. XIX, J} 





Art. XIX, par. 7. 

No comparable provi- 
sion. (See art. X XII, 
par. 1, Germany 
treaty.) 

No comparable provi- 
sion. (See art. X XII, 
par 2, Germany 
treaty 

Art. XX 

Art. XXI, par. 1, art 


XIV, par. 6 (a 


Art. X XI, par. 2. 








Netherlands Treaty 


Art 
Art 


Art. 
Art 

Art. 
Art. 


Art 
Art. 


panies in Netherlands). 


Art 


nds colonies) 


XXII, par. 3 
XXII, par. 4 


XXII, par. 5 
XXII, par. 6 


AAR, per; i...... : 


XXIII, par. 2_- 

X XIII, par. 3 

X XIU, par. 4 (added 

sterial regarding treat- 
it United Statescom- 


XXIV (added provi- 
regarding Nether- 





XXV, par. 1 
X XV, pat 
XX VI 


| Art. X XI, par. 3 
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Proposed treaties 





Nicaragua Treaty 


Art. XIV, par. 6 (b, c)-_- 


Art. XXI,-par. 5..-...--| 


Art. VIII, par. 2, 
cluding sentence. 
Art. XXII, par. 1_--- 


XXII, par. 2 
XXII, par. 3 
XXII, par. 


con- 


Art. 
Art. 
Art. 





Art. XXIII_-.... 


ax. See, Bet. .... 

Art. XXIV, par. 2.-_- 

No comparable provi- 
sion (no existing agree- 
ments to be termi- 
nated). 

Art. XXV-__. 

Art. X, par. 3 (adds | 
“through normal com- 
mercial channels’). 

Art. XVI, par. 3... 





| 


' 


Iran Treaty 


Art. VIII, par. 6 (b, c)-- 


Art. VIII, par. 6, con- 
cluding sentence. 

No comparable provi- 
sion. 

Art. XX, par. 2 


No comparable provi- 
sion. 
a es Ze Se naa 
As¢: it, oar. 1... 
No comparable provi- 
sion, 
sion. 


Art. XXIIT....- 


Art. XX 
Art. XX 
Art. XX 


Art. XXIII 
No comparable 
sion, 


provi- 


Renn 


Art. XII. 
per. i, 
treaty.) 

Art. XIII, par. 1. 
art. ITt, 
treaty.) 

Art. XIII, par. 2. (See 
art. III, par. 2, Ethi- 
opia treaty.) 

Art. XIV, par. 1. 


(Cf. art. I, 
Ethiopia 


(Cf. 
Ethiopia 


(See 


art. IV, par. 1, Ethi- | 


opia treaty, also art. 


XIV, par. 1, United 
Kingdom Consular 
Convention, TIAS 
2494.) 


Art. XIV, par. 2. (See 
art. IV, par. 2, Ethi- 
opia treaty, also art. 
XIV, par. 2, United 
Kingdom Consular 
Convention.) 

Art. XIV, par. 3. (See 
art. IV, par. 3, Ethi- 
opia treaty.) 

Art. XV, par. 1. (Cf. 
art. VII, par. 1, United 
Kingdom Consu- 
lar Convention.) 

Art. XV, par. 2. (Cf. 
ast. 32. oe. 1, 
United Kingdom Con- 
sular Convention; also 
art. IV, par. 4, Ethi- 
opia treaty.) 

Art. XVI, par. 1. (See 
art. V, par. 1, Ethiopia 
treaty; cf, also art. 
XIII, United King- 
dom Consular Con- 
vention.) 

Art. XVI, par. 2. (See 
art. V, par. 2, Ethio- 
pia treaty.) 

Art. XVI, par. 3. (See 
art. V, par. 3, Ethio- 
pia treaty.) 








Approved treaty, Japan 





Art. 


XIV, par. 6 (b, c); 
Art. 


XXI, par. 3. 
Art. X XI, par. 4, 
Art. X XI, par. 5, 
Art. XXII, par. 1, 
Art. 


Art. 
Art. 


XXII, par. 2, 
XXII, par. 3, 
XXTI, par. 4. 


Art. XXIII. (See Den- 
mark treaty, art 
XXIII.) 

Art. XXIV, par. 1, 

Art. XXIV, par. 2. 

No comparable provision 
(no existing agreements 
to be terminated). 


Art, XXV. 
Art. V, par. 1, concluding 
clause. 


No comparable provi- 
sion. (See art. XVI, 
par. 3, Colombia treaty 
withdrawn before Sen- 
ate action.) 








Netherlands Treaty 


Protocol, par, 1-_- 


Protocol, par. 2.. 


Protocol, par 3 (new) - - .-- 


Protocol, par.4. (Second 
sentence is new). 


Protocol, par, 5........--. 


Protocol, par. 6.........-- 


Protocol, par. 7 (new) 


Protocol, par. 8. -- 


Protocol, par. 9. ...--- 


Protocol, par. 10 (new) ---- 


Protocol, par. 11. ......... 


Protocol, par. 12.......... 


Protocol, par. 13........-- : 


Protocol, par. 14 (adds 
reference to ‘“specula- 
tive financial opera- 
Protocol, par. 15 
Protocol, par. 16 
Protocol, par. 17 


Protocol, par. 18 (new) --- 
Protocol, par. 19 
Protocol, par. 20 


No comparable provision_. 


No comparable provision. 
(Cf. protocol, par. 10). 
No comparable provision. 
Exchange of notes regard- 
ing European integra- 

tion (new). 





| 
i 


provi- | No comparable provi- 

sion. } sion. 

Protocol, par, 1_.....--- | Avé: XX, par. €....... 

No comparable provi- | No comparable provi- 

sion. sion. 

D diain a hie | 
Protocol, par, 2........--}- ORE i. sid 
Protocol, par. 4.........-. No comparable " provi- 
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Proposed treaties 


Nicaragua Treaty Iran Treaty 


Art. XVII. (Cf. art 


IV, par. 2, and art. V 
par. ‘. E thiopia 
treaty.) 


} Art. XVIII. (Of. art 
|. Be, wee. 2. 
treaty; also art. X, 
XI, United Kingdom 
Consular Conven- 
tion.) 
Ast. XIX. (Cf. ant 
XV, United Kingdom 
ConsularConvention). 
No comparable 


| vision. (Cf. art. IV, 
} __ par. 2.) 

No comparable provi- | No comparable provi- 

sion. | sion. 


ee ae No comparable provi- 
sion. (Cf. art. II, 
| __ par. 2.) 
Diiceenen | No comparable provi- 
sion. 
Ot cutthécebustbonwctiean do_. 
chide eect eniclgion wnt alien com’ 
Be ncte ods inca t pines w do 
date IO sninniardoalesinhhahate bo Os 
sts OO Scien terns tae eects .-do 
bp hilar biased MOL tb vicina Lageied nce besactOieseh 
Protocol, par. 7. le teh 
No comparable provi- Yee. 
sion. | 
oo Thieddvcatewcwa guint Gans 


Protocol, par. 8... 


Art. XX, par. 3. 
Protocol, par. 9 


-..| No comparable provi- 





sion. 
Protocol, par. 3__.._- oer, mei dds 

| 
Protocol, par. 5........- es wee Te 
Protocol, par. 6..........|.....do-.... a ee 
No comparable provi- |.....do_.......-- 


sion. 


Ethiopia 


No comparable 


| No comparable 


No comparable 


Approved treaty, Japan 


No comparable provi- 
sion. (See Protocol, 
par. 1, Germany 
treaty.) 

provi- 

Protocol, 

Germany 


sion, (See 
par. 2, 
treaty.) 
No comparablep rovi- 
sion, 

No comparable provi- 
sion. (See Protocol, 
par. 4, Germany 
treaty). 

Protocol, par. 1. 
Protocol, par. 2 


provi- 
sion, 

Senate reservation relat- 
ing to art VIII, par. 2 


No comparable 
sion, (Cf, 
par. 10, 
treaty.) 


provi- 
Protocol, 
Germany 


provi- 
sion. 

No comparable provision. 
(Cf. Protocol, par. 3, 
Denmark treaty.) 

No comparable provision 
(See Minutes, ad art, 
XI, Denmark treaty.) 

No comparable provision. 
(Cf. Protocol, par. 14, 
Germany treaty.) 

Protocol, par. 6. 


Protocol, par. 10. 
Protocol, par. 11. 


| No comparable provision. 


(See Protocol, par. 20, 
Germany treaty.) 
No comparable provision. 
Protocol, par. 12. 
Protocol, par. 13 (adds 
reservation for Japan). 
No comparable provision. 
(Cf. art. IV, par. 2, 
second sentence.) 
Protocol, par. 4. 


Protocol, par. 3. 


| No comparable provision 
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Senator KNOWLAND. I notice in your statement that: 


They contain no innovations raising problems of reconciliation with domestic 
law 

Just for the record, I would like to ask whether there is anything 
in these treaties that would permit or allow, for instance, prefessional 
practice within the States or anything within the customary State 
laws, with which Americans must comply in order to practice pro- 
fessionally medicine, dentistry, or law, as the case may be? 

Mr. Kanuarvi. No; there is nothing. That situation was met 
some years ago, and we appreciate very much the committee’s concern 
on that point. 


TREATY WITH HAITI NOT CONSIDERED 


The CHarrmMan. I think it might be well to call attention to the 
fact that the committee is not taking up, today at least, the treaty 
with Haiti. 

Mr. Kauisarvi. That is correct. 

The CHarrMAN. For reasons which you understand, but which ] 
think could be stated to the committee: 

There is opposition to that treaty because of the omission of the 
clause relating to freedom of worship and conscience. There are 
objections filed with the State Department by the National Council 
of Churches of Christ in the United States, the National Association 
of Evangelicals, and the Baptist Joint Committee on Public Affairs. 
I might say that there are numerous letters from religious organiza- 
tions objecting to the Haitian treaty simply because of the omission. 
All these other treaties do contain a guaranty of complete religious 
freedom in each of these countries. 

Mr. Kanasarvi. That is right. 

Senator Futsricur. Of Americans in that country. 

The Cuarrman. That is right; yes. 

Mr. Kanisarvi. Yes. We have nothing to offer because our 
Constitution guarantees religious freedom. 

The CHAtrMan. Any further questions? 

Senator Lancer. Do these treaties differ substantially from those 
that we had under Wilham Jennings Bryan, Secretary of State? 

Mr. Kanisarvi. There has been a modernization and streamlining 
of the agreements, Senator, since the Second World War. 

Senator Lancer. I understand. Are they very similar to those 
under Woodrow Wilson? 

Mr. Kanasarvi. They are basically the same. There are substantial 
elaborations in them of investments and other experiences that we 
have had since that time that give additional protection and rights 
to the Americans abroad. 


TREATY ENFORCEMENT 


Senator Lancer. For example, Mexico appropriated the oil lands. 

Mr. Kaxisarvi. You mean under its 1917 constitutional provision? 

Senator Lanamr. Yes. 

Mr. Kanisarvi. I am informed we had no such treaty with Mexico 
at the time. 


Senator Lancer. If you had had a treaty with Mexico, would it 
have been a violation? 


ee 
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Mr. Kauisarvi. Yes, with the treaties as drawn up at the present 
time. 

Senator LANGER. What could you have done about it? 

Mr. Kauisarvi. We could have made representations to the Mexi- 
can Government, we could have attempted to secure compensation 
through such means and mstruments as are available to us—the 
international courts, diplomatic means, and otherwise. 

Senator Lancer. Supposing, for example, the treaty with Nica- 
ragua is violated—not denounced but violated—what can you do 
about it? 

Mr. Kauisarvi. We have a claim against the Nicaraguan 
Government. 

Senator LANGER. And you try that, would you, in Nicaraguan 
courts? 

Mr. Katiarvi. Well, presumably the first position to be taken 
would be a representation to the Nicaraguan Government pointing out 
the difference between the action proposed or contemplated and the 
agreement. If the Nicaraguan Government went ahead in spite of 
that, then presumably we would continue our representations and 
seek for an adjudication then in an international tribunal. I would 
assume that the company would attempt, if the corporation were 
located there, would attempt to exhaust the remedies available to it 
in the domestic courts, but if a government, say, in Nicaragua, pro- 
ceeded to nationalize, the chances are that the courts would furnish 
little or no relief and the Government of the United States would have 
to intercede in behalf of its nationals. 


MEMORANDUM OF THE BAR ASSOCIATION OF THE CITY OF NEW YORK 


The CuarrMan. I will have to go, and before going, I wish to put 
into the record and call your attention to it especially, Mr. Kalijarvi, 
and the State Department, a very thoughtful memorandum filed with 
the committee by the New York City Bar Association on the treaty 
with Iran. It is not objecting to the treaty, but they do ask certain 
pertinent questions which I think the State Department should answer 
and put into the record so that we may reply to the city bar association. 

Mr. Kauiuarvi. Yes, sir. 

The Cuarrman. In it, they raise certain questions for the future, 
and ask why provision should not be inserted cone erning enfore sibility 
of arbitration awards, along the lines contained in the German treaty. 

It might not be that you would answer all of those to the complete 
satisfaction of the bar association, but I think that should be put into 
the record. 

(The statement referred to and the comments of the Department of 
State are as follows:) 

JuNE 25, 1956. 

Dear Senator GEORGE: The committee on foreign law of the Association of the 
Bar of the City of New York engaged in a careful analysis of certain of the pro- 
visions of two recently signed commercial treaties between the United States and 
Haiti and Iran respectively. 

I enclose two copies of the comments embodying this work of the committee, 
which it is felt may be of interest and assistance to you and the Committee on 
Foreign Relations. 

Yours sincerely, 
JAMES N. Hypksg, 
Chairman, Committee on Foreign Law, 1956-57. 
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THe ASSOCIATION OF THE Bark OF THE City oF NEW YorK, COMMITTEE ON 
ForrEIGN Law, COMMENTS ON THE TREATIES OF FRIENDSHIP, COMMERCE, 
aND NAVIGATION BETWEEN THE UNITED STATES OF AMERICA AND THE Re- 
PUBLIC OF Harti, oF Marcu 3, 1955, anp Iran, or Avoust 15, 1955 


The committee on foreign law of the Association of the Bar of the City of New 
York has, at its meetings in 1955-56, engaged in an analysis of certain of the 
provisions of the two recently signed commercial treaties with Haiti and Tran. 
These comments are limited to those provisions which apply to subjects with 
which the members of the committee feel qualified, on the basis of professional 
experience, to express an informed opinion. 

These two treaties were negotiated in pursuance of the Department of State’s 
program of drafting up-to-date and comprehensive commercial treaties with as 
many nations as practicable, with the aim of affording as much encouragement and 
protection to the carrying on of trade with, and participation in investments in, 
the countries involved. Such treaties are in the interest of American commercial 
and investing interests, although since treaties with sovereign nations are involved, 
they are necessarily cast in a reciprocal form. To that end a so-called mode! 
draft treaty was prepared by the Department some years ago, and continuously 
improved on the basis of experience in recent treaty negotiations. The various 
treaties concluded to date fall into a definite pattern, rather than each being 
negotiated on a completely ad hoc basis. There are, nevertheless, variances in 
the exact language of the provisions of the two treaties with Haiti and Iran, som« 
of which may be of significance, and which will be commented on herein. 

The comments which follow are not intended so much as specific criticisms of 
the particular treaty as it has been negotiated, or in any way as an indication 
that the committee opposes their ratification by the Senate. Their primary 
purpose is to be of constructive assistance to the State Department in negotiating 
further treaties of the same type, as well as (if deemed necessary) negotiating 
protocols or interpretory letters with regard to the particular treaties under 
consideration. 


1. Provisions concerning access to courts 


The Haitian and Iranian treaties contain provisions in articles V (1) and III (2) 
respectively (which, except for rather minor textual differences, follow closely 
the provisions of the draft treaty) guaranteeing, on a mutual basis the right of 
nationals and companies of either party to free access to the courts and adminis- 
trative agencies of the other, on both a national and a more-favored-nation 
basis. A protocol to the Haitian treaty provides that the term ‘‘access’’ to courts 
includes legal aid and security for costs and judgment. No such protocol has 
been made in connection with the Iranian treaty, and, unless there are local 
circumstances peculiar to Iran and to procedures in that country’s courts, with 
which the committee is not familiar, it is felt that the precedent set in the case of 
the Haitian treaty should be followed in the case of the Iranian treaty. 

It has been also suggested that it would be appropriate in this connection to 
include provisions in commercial treaties for the reciprocal rendering of judicial 
assistance, for instance, in the taking of depositions. In the absence of such a 
treaty provision, American practicing lawyers have run into serious practical 
difficulties in obtaining testimony abroad, in such form as can be used in American 
courts. However, international judicial assistance is the subject of legislation 
now before Congress, which would appoint a commission to examine the entire 
problem and, it is hoped, draft a model treaty or protocol to existing treaties, 
which, taking the complexities of the problem into account, will provide a means 
for improving the situation on a reciprocal basis. It appears unlikely that the 
State Department will participate in the negotiation of provisions in general 
commercial treaties covering this subject until the proposed commission has 
submitted its recommendations. The committee, therefore, does not make any 
suggestions at this time in regard to the desirability of including provisions in 
this regard in the Haitian and Iranian treaties, except to point out that there is 
a need for treaty arrangements in the field, which should be negotiated, either in 
connection with commercial treaties, or in special treaties in the field of reciprocal 
judicial assistance. 

A somewhat similar problem exists in connection with the reciprocal enforce- 
ment of foreign judgments, although the committee feels that, here, conventions 
should be negotiated only with countries whose judicial systems and standards 


are such that we would have confidence in the fairness of judgments rendered by 
that country’s courts. 


i 
% 
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2. Enforcement of arbitration awards 


Both the Haitian and Iranian treaties contain provisions concerning arbitration 
art. V (2) and III (3) respectively). The language in the Haitian treaty is that 
of the so-called draft treaty, that the Iranian treaty is brief and more general. 
The provisions of both treaties concerning the enforceability of awards are 
couched in the negative (i. e., an award entered in a proceeding shall not be denied 
enforcement because of the alienage of one or more of the arbitrators, etc.) instead 
of the positive, as in the case of the treaty with West Germany of October 29, 
1954 (art. VI (2)) where such awards are declared conclusive and enforceable 
(subject to certain qualifications). The committee prefers the provision con- 
tained in the West German treaty especially in the case of treaties with more 
important trading nations. 


3. Consular protection of the rights of nationals 


Both treaties contain provisions (Haiti art. III; [ran art. II (4)) which are 
intended to insure protection to citizens of the countries involved, in case of their 
arrest by the authorities of the other. The provisions in the Iranian treaty are 
couched in somewhat more general terms than in the case of the Haitain treaty. 
Thus it is provided that on demand of the arrested national, his diplomatic or 
consular representative is to be notified without unnecessary delay and that such 
representative have full opportunity to safeguard the interests of the arrested 
national (which would seem to be a good provision). The corresponding provision 
in the Haitian treaty (which follows the model treaty in this regard) requires that 
the consul be notified immediately which is preferable. However the Iranian 
treaty does add a desirable guarantee that the disposition of the case be prompt 
and impartial. Article XIX, dealing with the powers of consuls, also authorizes 
the consul to arrange for legal assistance. Unfortunately the sections of the 
Iranian treaty (arts. XII—XIX) which apply to consular rights are not quite as 
extensive as some of our recent consular conventions (e. g., with Costa Rica) 
which specifically guarantee, for example, the right of private access by the consul 
to the arrested national, nor does the treaty require the government to notify 
the consul of the detention of a national of the country he represents, the consul’s 
rights depending solely on a prior ‘‘demand”’ on the part of the arrested national. 
The authorities of the receiving state before whom the consul may assist his 
nationals are not defined, so as to include the authorities of local political subdi- 
visions (a possible loophole), and it is suggested that in addition the treaty should 
explicitly empower a consul to confer in his official capacity with all authorities 
of the receiving state concerning any criminal or civil proceedings to which one 
of his nationals is a party. 

While the committee does not believe, on the basis of the above comparison 
of the Iranian treaty with other commercial and consular treaties to which the 
United States is a party, that this particular treaty entirely lacks teeth, so to 
speak, in affording protection to United States citizens (indeed some of the lan- 
guage is an improvement over comparable provisions in other treaties), it does 
believe that, except where local conditions in Iran or elsewhere, such as the lack 
of capable lawyers, suggest otherwise, the more specific provisions found in the 
other recent treaties are generally to be preferred, and that, if possible, a protocol 
be negotiated to cover the point of requiring the government to notify the consul 
whenever one of his nationals is detained. 

{. Provisions with regard to taxation 

There is a serious question as to the advisability of including provisions with 
regard to taxation in commercial treaties, other, perhaps, than a general pledge 
of national and most favored treatment. Tax laws and regulations throughout 
the world are complicated and technical. It should be the policy of the United 
States to negotiate specific bilateral conventions to avoid double taxation with 
as many countries as possible. Eighteen such conventions have been ratified 
through March 30, 1955. This approach is preferable to the rather broad. lan- 
guage usually found in commercial treaties, and as is found in both the Haitian 
and Iranian treaties. 

Subject to the above general comment, it is noted that inevitably there is some- 
what of an inconsistency between the provisions of both treaties, which in effect 
ban more burdensome taxes than those borne by nationals of other countries and 
the simultaneous existence of treaties against double taxation which involve 
concessions to some countries and not others. 

In article VI (3) of the Iranian treaty it is provided that ‘“‘companies’’ (why 
not individuals or partnerships?) are not, in the territory of the other country 
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to be subject to taxes on any income or capital not attributable to operations or 
investment within such territory. This is all right as far as it goes, but the ques- 
tion of when earnings are attributable to one country rather than another is 
quite often the exact point at issue in any particular controversy, and the treaty 
does not provide any solution. Would some form of agreed arbitration of such 
& question be an acceptable answer to the problem? 


5, Consular provisions 


The treaty with Iran contains (articles XII to XIX) provisions concerning the 
powers and immunities of consuls, which are often found in separate consular 
conventions rather than in a general commercial treaty. 

It is believed that these provisions are relatively standard in the light of current 
and accepted international practice. They provide for the qualified immunity of 
consular premises, exemptions from customs duties, tax exemption of official prem- 
ises and official compensation, lack of jurisdcition of the receiving state over the 
consul’s official acts and documents, and the right of a consul to communicate 
with his fellow nationals. 

However, the consul’s immunity from taxation is not absolute, and he is subject 
to taxation on income from sources in the receiving state, other than official com- 
pensation, on the ownership or occupation of immovable property, and on the 
passing of property at death, nor do any exemptions apply if the consul is a 
national of or a lawfully authorized immigrant in the receiving state. 

It has been suggested (a) that a consul be wholly free of taxation in the 
receiving state, and that the exceptions referred to above are illogical, and (b 
that there is no reason why a consul should not, in the absence of a violation of 
the general national interest of the sending state, be amenable to process from, 
and his files subject to production before, the courts of the receiving state. It is 
strongly suggested that such a modification of current practice, along with a re- 
quirement that the consul officially represent the nationals of the sending state 
in legal proceedings in the receiving state involving the status (e. g., marriage, 
divorce) of such nationals, would greatly simplify the proof of many official acts 
of foreign governments and generally modernize cumbersome problems of juris- 
diction in international transactions. The committee feels that, whatever merit 
there may be to these suggestions. they should be embodied in a general renegotia- 
tion of consular conventions, and not in the particular treaty with Iran which the 
committee is considering. 

6. Provisions with regard to ownership of property 

Both treaties contain broad provisions dealing with the right to acquire property 
of various types in the territories of the other party, and for the protection of those 
rights. But, because of the broad sweep of the language, which means that the 
phraseology is, necessarily, imprecise. there are always loopholes through which 
the foreigner’s rights, which are seemingly so broadly protected, may be eroded. 
On the other hand, the committee recognizes the difficulties of more precise draft- 
ing in this field, and the fact that, in a controversy, especially where national 
feelings are aroused, broad provisions may be as effective to protect the interests 
of investors abroad, at least as a foundation for diplomatic representations. 

There are many differences in detail between the two treaties. In partigular, 
the Iranian treaty has been drafted in more general terms than the Haitian treaty, 
which follows more closely the language of the model draft treaty. It will serve 
no useful purpose to review these differences in detail, other than to point out the 
following: 

(a) The Haitian treaty (art. IX) guarantees to nationals and companies of the 
other party the right to national treatment in leasing and occupying real property, 
and national and most-favored-nation treatment in regard to purchasing or other- 
wise acquiring interests in personal property, subject to restrictions on alien 
ownership in certain fields such as banking and exploration of natural resources. 
The Iranian treaty (art. V (1)) guarantees the right to lease, for suitable periods 
of time, real property needed for residence purposes or the conduct of activities 
under the treaty, together with the right to purchase and dispose of personal 
property. In addition, most-favored-nation treatment is assured (possibly as a 
qualification in the broad sweep of the previous guaranties). 

(b) In regard to inventions and trademarks the Iranian treaty (art. V (2)) 
guarantees, upon compliance with applicable laws concerning registration, etc. 
effective protection to nationals and companies of the other party in their exclu- 
sive use thereof. The Haitian treaty (art. X) promises national and most- 
favored-nation treatment in these matters. 
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(c) So far as the rights to establish a business or to make an investment are 
concerned, the Haitian treaty (art. VII) follows closely the provisions of the 
model treaty, which generally speaking are favored by the committee. National 
ind most-favored-nation treatment is pledged, although certain rights are reserved 
o limit the rights of aliens generally in certain fields. The comparable provision 
of the Iranian treaty is far briefer and more limited. There is no guaranty of the 
right to establish an enterprise. However, once nationals or companies of the 
other party are permitted to establish an enterprise, they are to be freely per- 
mitted to conduct their activities in the host country ‘“‘upon terms no less favorable 
than other enterprises of whatever nationality engaged in similar activities,’’ 
including a guaranty of the right to continued control and management of such 
enterprises. The committee feels that the omission in the case of Iran of the 
right to establish a business, as in the ‘“‘model’’ treaty upon which the Haitian 

and other recent treaties are based, is a serious defect, although there may be good 
reasons for such omission with which it is not familiar. 

d) There is a further omission in the Iranian treaty, which the committee 
feels should be corrected in a protocol. The provisions with respect to conducting 
+ business refer to nationals and companies of the other country. No provision 
is made to protect the rights of companies organized under local laws, in which 
nations or companies of the other country have a controlling interest In the 
Haitian treaty, this right of investment in local companies is specifically recog- 
} nized in article VII, and both national and most-favored-nation treatment is 

guaranteed to such controlled enterprises. Further, in connection with the 

guarantee against expropriation of property without full and effective compen- 

sation, which is found in both treaties, a protocol to the Haitian treaty specifically 
j provides that such provision extends to interests held directly or indirectly in 
property taken within the territory of the host state. 

(e) Again, in connection with the right of individuals to enter the country in 
order to engage in business, the provisions of the model treaty (and of the Haitian 
treaty) are more definite than, and preferable to, those of the Iranian treaty. The 
right of entry in order to carry on trade and to develop or direct an enterprise in 
which such persons (or their employers) have invested is guaranteed by Article 
II of the Haitian treaty (as supplemented by protocol). In the case of Iran 
art. If (1) most-favored-nation treatment only is promosed, and there is no pro- 
vision with regard to the rights of employees of traders or investors to enter the 
country. Here again, [ran seems to have reserved to itself the right to exclude 
American businesses from its territory (although, to be sure, once admitted, it 
joes agree to furnish a certain amount of protection). 

f) Both treaties contain provisions against expropriation or other taking of 
property, except for a public use, and only upon prompt payment of full and 
effective compensation. In this regard, the committee, while in agreement that 
these provisions of the treaty do accord with enlightened legal principles, and 
within necessary limitations as to the effectiveness of treaties) that they afford 
considerable protection to United States investments in Haiti and Iran, believes 
that definitions of the words “‘property’’ and “‘taken’’ might be included, possibly 
by way of a supplemental protocol, which would 

(1) Conform the definition of ‘‘property’’ to that in the postwar treaties 
of peace, so as to cover all types of property, including intangibles (cf. art. 
78 par. 9 (c) of the peace treaty with Italy); and 

(2) Broaden the definition of ‘‘taking’’ so as to include measures which, 
though falling just short of a seizure of the full title to the property. effectively 
deprive its owner of the use and enjoyment thereof, for example, the appoint- 
ment of a custodian. 


Provisions with regard to waiver of sovereign immunity and state trading 

The provision in the Haitian and Iranian treaties dealing with sovereign 
immunity are identical in the two treaties and reproduce the provisions in the 
model draft treaty. It reads as follows (Haiti, art. X VIII (2); Iran, art. XI (4)): 

“No enterprise of either High Contracting Party, including corporations asso- 
ciations, and government agencies and instrumentalities, which is publicly owned 
or controlled shall, if it engages in commercial, industrial shipping or other business 
activities within the territories of the other High Contracting Party, claim or 
enjoy, either for itself or-for its property, immunity therein from taxation, suit, 
execution of judgment or other lability to which privately owned and controlled 
enterprises are subject therein.” 

The principle embodied in this provision is in accord with forward looking legal 
principles. It of course is consistent with the position taken in the famous Tate 
letter of 1952 (26 Department of State Bulletin 984). It does not attempt a 
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solution of the thorny problem of distinguishing on the facts of a given situation 
whether a particular activity of the state is an act jure gestionis or jure imperii. 
[t will still be for the courts to decide whether for example purehasing shoes: for 
the Army is a business or governmental activity. As none of the many attempts 
to define the distinction has been wholly successful, it is probably therefore best 
to leave the matter for judicial interpretation. Given the terms of the treaty, 
it may be expected that immunity will not be granted except in very clear cases of 
activities of purely governmental character. 

One difficulty is however posed by the Iranian treaty when one compares the 
above-quoted provisions in article XI with article XV (2), which reads: 

“Lands and buildings situated in the territories of either High Contracting 
Party of which the other High Contracting Party is the legal or equitable owner 
and which are used exclusively for governmental purposes by that owner, shall 
be exempt from taxation of every kind, national, state, provincial and municipal, 
other than assessments levied for services or local improvements by which the 
premises are benefited.” 

Assume that the Iranian Government establishes a Government aviation 
company which operates both commercial and governmental services, i. e. com- 
bines the functions of, let us say, both Pan American and Military Air Transport 
Service. The company is a Government agency or instrumentality owned or 
controlled by the Iranian Government within the meaning of article XI (4) of 
the treaty with Iran. The company does engage in commercial activities within 
the United States. Under article XI (4) its property, including lands and build- 
ngs, is subject to taxation. But suppose one of these buildings is used exclusively 
for governmental purposes within the meaning of article XV (2); it would then, 
inder that article be immune from taxation. The difficulty is that article XI 
is fundamentally based on ownership and the nature of the owner’s activities, 
while article XV (2) is based on the use to which the property is devoted. The 
conflict between the two provisions is accentuated by the fact that article XV 
refers to situations in which the state is either the legal or equitable owner, which 
would seem to embrace various types of arrangements used for Government 
agencies and instrumentalities whether or not utilizing the corporate form. 

In future treaties this inconsistency should be eliminated by drafting which 
would make it clear that the principle of article XI (4) prevails over that of article 
XV (2). In other words, if the agency or instrumentality does engage in business, 
ill its property is subject to taxation even though some of it be used for strictly 
governmental purposes. It would also be advisable in redrafting the text of 
article XV (2) and article XI (4), to make clear whether property which under 
the former article is immune from taxation, is also immune from execution. 

Both treaties (Haiti art. XVIT, and Iran, art. XI (1) (2)) also contain provisions 
which are designed to insure, so far as can be, competitive equality between the 
private enterprises owned by nationals or companies of one country, on the one 
hand, and government-owned or controlled enterprises of the host country, on the 
other. The committee approves the purpose of these provisions, which follow 
the model draft treaty. It does suggest that the phrase “in accordance with 
customary business practice’? which qualifies the promise of an ‘‘adequate op- 
portunity to compete for participation in purchases and sales by or to government 
controlled enterprises or monopolies’”’ be eliminated, because, in many areas of the 
world, such practices may well have the effect, if they are not deliberately so de- 
signed, of discriminating against foreign enterprises. It is also noted that, 
in the case of Iran, there is no guarantee of competitive equality in the award of 
concessions. 

The Iranian treaty also contains a paragraph (art. XI (3)) not found in the 
Haitian treaty, based on art. XVIII (2) of the mode! draft treaty, which pledges 
in quite general terms, and subject to several qualifieations, conditions of com- 
petitive equality between publicly owned or controlled trading or manufacturing 
enterprises, of the host country, and privately owned and controlled enterprises 
of nationals and companies of the other country. It is doubtfui how far this 
protection applies to locally organized companies controlled by a foreign investor. 
8. Provisions with regard to the exercise of liberal professions 

While it is recognized that it is within a country’s jurisdiction to enact rules and 
regulations for the general admission to liberal professions, it should also be noted 
that a too-restrictive exercise of a eountry’s prerogative in this-field may impede 
the flow of international trade and investments. 

Closer attention should be given to the drafting of pertinent clauses in the 
treaties, i. e. article VIII (1) of the treaty with Haiti, and article IV (4) last sen- 
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tence of the treaty with Iran. The committee observes, as to the main in- 
adequacies of the language of the respective clauses, the following: 

It is too narrow to mention only “accountants and other technical experts,” 
as is the case in the treaty with Haiti. To be sure, the treaty with Iran lists some 
professions such as attorneys, but also omits architects, engineers, or scientists. 
An atomic physicist, a geologist, or an agricultural specialist may oppose being 
classified as ‘‘technical expert.” 

The duration for which such experts are retained doesnot seem to be a control- 
ling factor. There is no reason why an American company may not engage per- 
manently overseas auditors for its overseas operations. Therefore the criterion 
in article VII of the Haiti treaty, that the employment shall be on a temporary 
basis, is not satisfactory. 

Whether the expert is engaged to make reports or for some other purpose, does 
not appear to be so important. He would not be engaged unless his work were 
intended to benefit the operations of the persons by whom he was retained. It 
is important, however, that the foreign expert who is not admitted to practice in 
the foreign country emphasizes this fact and the restrictions to which he is subject, 
just as the American counsellor at law in Paris will clearly indicate ‘‘not admitted 
to the bar of Paris.” 

The language in the Haiti treaty (identical in this respect with that of article 
VIII of the treaty with West Germany), is too confined in that the expert must be 
retained either ‘‘by nationals and companies in connection with the planning and 
operation of their enterprises, and enterprises in which they have a financial 
interest, within such territories.”” More often than not such experts will be en- 
gaged for the purpose of reporting on the possible acquisifion of a future financial 
interest in such territory. 

The committee, in summary, believes that a treaty clause permitting the em- 
ployment of experts of one’s own choice and nationality regardless of qualifica- 
tions in such foreign country is highly desirable and important, but that its pre- 
cise wording merits careful consideration. 

Willis L. M. Reese, Chairman; Paul O. Bleecker; Peter Borie; Martin 
Domke; Phanor J. Eder; Austin T. Foster; Philip C. Jessup; 
Doris Jonas; Austin A. Laber; Andre Maximov; Charles P. Noyes; 
F. E. Oppenheimer; Albert J. Parreno; Howard R. Patch, Jr.; 
Otto C. Sommerich; Robert F. Weissenstein. 


Questions RatsEp BY New Yorxk City Bar AssociaTIon MEMORANDUM ON 
THE TREATY WiTH IRAN 


1. The Bar Association of the City of New York, in the attached comments 
on the Haitian and Iranian treaties (the Haitian treaty is not being considered), 
points out the desirability of including in future treaties provisions for the repic- 
rocal rendering of judicial assistance, for instance, in the taking of depositions. 
Would you give your views on this proposal? 

2. The bar association favors a provision concerning the enforceability of 
arbitration awards along the lines contained in the German treaty (art. VI (2)). 
The provisions in the three treaties now being considered are more general, 
except for the Dutch treaty which contains a different provision relating to 
State courts. Why was it not feasible to use the German model provision in 
this regard? 

3. The bar association points out that the consular provisions of the Lranian 
treaty are not quite as extensive as recent consular conventions and suggests 
that a protocol be negotiated to cover the point of requiring the Government to 
notify the counsel whenever one of his nationals is detained. Would you com- 
ment on this suggestion? 

4. The bar association points out that the Iranian treaty contains a provision 
to the effect that companies of one nation, are not, in the territory of the other 
country to be subject to taxes on any income or capital not attributable to opera- 
tions or investsnents within such territory. The question of when earnings are 
attributable to one country rather than another is often the exact point at issue 
in any particular controversy. ‘‘Would some form of agreed arbitration of such 
a question be an acceptable answer to the problem?’ the association asks. 

5. The bar association makes a number of suggestions concerning the provisions 
on ownership of property in the Iranian treaty. It considers the lack of guarantee 
of the right to establish an enterprise a serious defect. There is no provision to 
protect the rights of companies organized under local laws, in which nations or 
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companies of the other country have a controlling interest and this, the bar 
association feels should be corrected in a protocol. There is no provision with 
regard to the rights of employees of traders or investors to enter the country. 
And finally, the association suggests that the words ‘“‘property’’ and “‘taken’’ 
should be defined in a supplemental protocol in accordance with their suggestion. 
(See p. 7.) What are your views on these comments and suggestions? 

6. The association points out an alleged inconsistence between two provisions 
of the Iranian treaty on state trading. One provision states that no government 
enterprise in the nature of a business activity shall claim or enjoy tax immunity 
not enjoyed by private enterprises. The other states that government lands and 
buildings of one nation situated in the other and used for governmental purposes 
are immune from taxes. The association avers that these two provisions can 
work against each other and suggests that in future treaties this inconsistence 
be eliminated by making clear that the first provision prevails over the second 
one. It also suggests that the phrase “in accordance with customary business 
practice” in art. XI (1) (2), which qualifies the promise of an ‘‘adequate oppor- 
tunity to compete for participation in purchases and sales by or to government 
controlled enterprises or monopolies’’ be eliminated. What are your views on 
these two suggestions? 

7. With regard to the exercise of the liberal professions, the bar feels that it is 
too narrow to mention only “attorneys, agents, accountants, and other technical 
experts, executive personnel, interpreters and other specialized employees of 
their choice.’”’ Is it feasible to broaden this provision? 


RESPONSE OF THE DEPARTMENT OF STATE TO THE QUESTIONS RAISED BY THE 
Bar ASSOCIATION OF THE CiTy OF NEW YORK 


Generally, the Department finds the comments of the committee on foreign 
law of the Bar Association of the city of New York to be constructive and cogent. 
The officers immediately concerned with the negotiation of commercial treaties 
have the various suggestions under study with a view to utilizing them insofar as 
practicable in connection with future negotiations. Because of the necessity of 
exercising extreme care in matters relating to treaty provisions, it is not possible 
to give comprehensive and final answers to the above questions at the present 
time. Brief answers follow for each of the questions, however. 

1. Judicial assistance is a subject with which the United States has had little 
experience as far as regulation by treaty is concerned. It would appear to be 
difficult to deal with it without encountering problems in Federal-State relations. 
Possibly the New York City Bar Association could propose specific provisions 
adapted for use in bilateral treaties. 

2. The Department is in full agreement with the bar association’s view that 
the arbitration provision in the German treaty constitutes a desirable model for 
treaties with the principal commercial states. That provision does not differ 
greatly in essential substance from the provision in the Netherlands treaty. The 
German model was before the Netherlands negotiators, but they preferred the 
form that appears in the Netherlands treaty. The provision in the Iran treaty 
was drafted in a very simplified form, in keeping with the general style of that 
treaty. 

3. The consular provisions were included in the treaty with Iran for the reason 
that it was not considered feasible at this time to negotiate a detailed consular 
convention. Hence the provisions are less extensive than those in regular con- 
sular conventions. It was thought that, in view of the vast number of loeal juris- 
dictions in the United States and of the difficulty of keeping local officers informed 
as to treaty provisions, it would be entirely proper to make it a responsibility of 
the alien to request the authorities to notify his consul. 

4. It is thought that the establishment of the general rule that companies 
should not be subject to taxes on income or capital not attributable to operations 
or investments within the territories of the taxing country is about all that’s feas- 
ible in a general treaty of the type of that with Iran. More detailed rules as to 
the attribution of income, ete., are in the field of treaties for the avoidance of 
double taxation. Any significant tax controversy arising between the United 
States and Iran could, however, be adjudicated or otherwise dealt with under the 
provisions of article X XI. 

5. It is agreed that it would be desirable to have in the Iran treaty a guaranty 
of the right to establish an enterprise, but it was not obtainable in this case for 
reasons that have been indicated elsewhere. We think that the rights of com- 
pauies organized under the laws of one country but controlled by nationals and 
companies of the other are protected by article IV, paragraph 4 of the Iran treaty. 
The business of such a company would be an “enterprise which nationals and 


ar eer 





COMMERCIAL TREATIES 19 


companies of either high contracting party are permitted to establish or ac- 
quire” within the meaning of that paragraph. The right of employees of traders 
or investors to enter the country is dealt with on a most-favored-nation basis in 
article II, paragraph 1, and article XX, paragraph 4. That good definitions of 
‘property’ and “taken’’ would be helpful is admitted, and consideration should 
perhaps be given to developing them. In the light of experience, however, it is 
difficult to formulate a definition which would not have the effect of narrowing the 
scope of the treaty standard sought. 


6. Consideration will be given to clarifying in future treaties the provisions 
relating to Government enterprises engaged in business activities. The reasons 
for suggesting the elimination of ‘“‘in accordance with customary business practice”’ 
from article XI, paragraph 1, are not fully understood. Without some such quali- 
fication as the phrase establishes, ‘“‘adequate opportunity” might be interpreted so 
broadly that serious difficulties might be created for governmental agencies in this 
country. The intent of the whole of this paragraph is to require to the fullest 
extent practicable governments to follow the principles and practices of the 
market place. 

7. Consideration of a revision of the list of specialist personnel for which freedom 
of employment is provided, as in article IV, paragraph 4 of the Iran treaty, could 
well be undertaken. The itemization is only for illustrative purposes, however, 
all classes of specialists being covered by the concluding class “specialized employ- 
ees.”” In any broadening of the provision, care would have to be exercised to avoid 
conflict with the established policy of the Senate of preventing any overriding of 
State laws restricting the practice of professions by aliens. 

The CHarrMAN. Senator Fulbright will take over the chair now, 
as I must leave. 

Senator Smit. I have some questions here I would like to ask of 
Mr. Kalijarvi and have him answer, which the staff has prepared. 

Senator Futprieut. I would suggest you do ask them now, if you 
care to, as it will take but a few minutes. 

Senator Smiru. Very well. 

Mr. Kalijarvi, here are some general questions we are asking for the 
record. 


EFFECT ON DOMESTIC LEGISLATION 


1. In the past, the committee has been concerned with questions 
of the practice of professions, of copyright, and of social security. 

Is there any provision in the three treaties of the type to which the 
committee has attached reservations in the past? 

Mr. Kauigarvi. The answer is no. On the professional and copy- 
right matters, they have been negotiated with the committee’s con- 
siderations or concern in mind, and there are no objectionable provi- 
sions that we know of in these agreements on those points. 

Senator Smita. Second. To what extent will provisions of these 
treaties affect Federal or State laws? 

Mr. Kauiarvi. There will be a relationship, of course, but the 
conflict of laws which have been concerning us in the past we think 
has been reduced to a minimum in these agreements, and there is no 
basic inconsistency between the agreements and Federal and State 
laws. 


THE SIMPLIFIED FORM OF TREATY 


Senator Smirx. Three. At the time the Senate considered the 
treaty of amity and economic relations with Ethiopia, the committee 
was concerned lest the simple form of that treaty might become a 
precedent for others. It was assumed that the form was specially 
designed for Ethiopia. However, the Secretary of State’s letter on 
the Iran treaty states that the treaty resembles most nearly the 
pe sap treaty. Is there a tendency toward usage of the less 
specific form of commercial treaties? 
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Mr. Katiyarvi. I think there has been a change in respect to the 
approach to these problems, especially as concerns ‘the underdeveloped 
countries where the negotiating of the longer provisions, that is the 
treaties of friendship, commerce and navigation, and consular arrange- 
ments is extremely difficult, and there is under contemplation 
negotiation with some countries that is quite similar, Senator, to 
both the Ethiopian and Lranian treaties. 

Senator Smiru. Then, we are moving on toward a simpler form 
with the underdeveloped countries. 

Mr. Kauiyarvi. That is right. 


QUESTIONS ON THE IRAN TREATY 


Senator Smiru. There are some special questions that I would like 
to ask for the record. 

Has Iran ratified the treaty? 

Mr. Kauiarvi. No, it has not. 

Senator Smira. Two. The Secretary of State’s letter states that 
this treaty includes certain provisions normally found in consular 
conventions. Is it intended to negotiate a consular convention at 
a later date? 

Mr. Karyarvi. That is correct; a more detailed Consular Conven- 
tion might be negotiated at a later date. It is thought, however, that 
the consular provision in this treaty will take care of our needs in 
that respect in Iran for some time. 

Mr. Smiru. Three. The letter also points out that the commit- 
ments in article IV relate largely to the assurance of nondiscriminatory 
treatment once business enterprises have been established and do not 
deal with rights of entry and establishment. 

Could you explain the significance of this more fully? 

Mr. Kauisarvi. Well, there is a broader provision that we seek to 
get into our agreements, and under normal circumstances—well, 
1 shouldn’t say ‘‘normal circumstances,’ but with most countries 
we are able to provide for no screening of American enterprise as it 
comes in. This is the best provision that we can get with a country 
such as Iran, where we guarantee that the Americans, once they are 
in,awill not be discriminated against. 

The omission of entry provisions in this case came about because 
of the fear on the part of Iranian officials that to specify entry rights 
in any treaty would facilitate economic penetration by neighboring 
countries that would create a danger to national independence. 

Senator Smiru. You testified about that a little bit earlier. 

Mr. Karigarvi. Yes. 

Senator Smiru. Now, four: Article IJ, paragraph 2, provides that 
the nationals of one party in the territory of the other party shall 
also 


be permitted to engage in the practice of professions for which they have qualified 
under the applicable legal provisions governing admission to professions. 


Do those ‘‘applicable legal provisions’ encompass State laws in the 
United States? 

Mr. Kauiyarvi. Yes; they do. 

Senator Smirx. So much for Iran. 
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QUESTIONS ON NICARAGUAN TREATY 


Now, the next is in regard to the treaty w ith Nicaragua. 

One. Has Nicaragua ratified this tre aty? 

Mr Kauisarvi. No. 

Senator Smita. Two. Is the social security and workmen’s com- 
pensation provision (art. IV) consistent with past practice in these 
treaties? 

Mr. Katuiyarvi. Yes, I am informed they are. 

Senator Smiru. Three. Article VI, paragraph 4, limits the right 
to expropriate property to 
publie purposes and reasons of social utility as defined by law. 


What does “social utility’? mean? 

Mr. Kauigarvi. May I turn to Mr. Setser on that point, please? 

Mr. Setser. Senator, it has been customary in all of these treaties 
to specify in similar language that expropriation is only for public 
yurposes, and the intent was to specify in this one that there should 
be a public object in any taking of private property. 

Senator Smiru. Well, this says “public purposes and reasons of 
social utility.” 

Mr. Serser. It was simply an additional suggestion in this case by 
Nicaraguan authorities. We don’t think they had any other object 
than simply to express in their own language the idea of expropria- 
tion for public purpose. 

Senator Mansrietp. Mr. Chairman, might I suggest to the Senator 
from New Jersey that the State Department be requested to spell 
out what they mean by “social utility’’ and give us the definition of 
that term. 

Senator SmirH. That is what the question was, ‘‘What does ‘social 
utility’ mean?” 

Your suggestion is that they be asked to spell that out. 

Senator MansFrIetp. Yes, they could supply a memorandum oa it. 

Senator Fu.sricur. For incorporation in the record, do that, 

please. 

(The information referred to is as follows:) 


Tue TAKING OF PROPERTY FOR PuBLIC PURPOSES 


The introduction of the phrase ‘‘and reasons of social utility as defined by law” 
in the clause relating to expropriation in article VI, paragraph 4, of the Nicaragua 
treaty came about in the following manner. This treaty is based upon a draft 
supplied by the Department of State, and we used, of course, concepts and terms 
familiar to us. Some of our terms and concepts may not be familiar to officials 
in other countries, and they sometimes like to substitute for our terms, language. 
that more nearly corresponds to that used in their own country. In this case, 
the Nicaraguan negotiator proposed the additional phrase quoted above, pre- 
sumably because it would make the language of the treaty clause very similar 
to that in the property protection provision (art, 58) of the Nicaraguan Consti- 
tution. We believe there is no significant difference between the phrase ‘‘for a 
public purpose”’ as understood in this country and the phrase “for reasons of 
social utility’ as understood in Nicaragua. In both the United States and 
Nicaragua, the right of eminent domain extends to any property the taking of 
which the constitutional authorities find to be necessary in the public interest, 
The significant part of the provision in question is, of course, that part which 
prescribes that property may not be taken, whatever the purpose, without prompt 
and just compensation. 


Senator Smiru. Four. Is the reservation of rights in article VII, 
paragraph 2, a customary clause in these treaties? 
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Mr. Serser. The question is—is the list of exceptions customary? 

Senator Smiru. The reservation of rights in article VII. 

Mr. Serser. It is considered necessary to assure that there will be 
no conflict in the treaties with the Federal and State laws in a number 
of respects. 

Senator Smrru. And, number five: Does article XX, pledging the 
parties to cooperate in the interchange of technical and scientific 
knowledge with a view to improving living standards, commit the 
United States to do anything in addition to what it does now? Would 
it, in the absence of a technical assistance program? 

Mr. Kauisarvi. I would think aot. 

Senator Smira. Six. Are articles XI, paragraph 5, and article XIV, 
paragraph 6 (c), designed along with ‘article XXI, paragraph 4, to 
facilitate Nicaraguan participation in a Central American ec onomic 
union? 

Mr. Kauisarvi. Would you repeat those? 

Senator Smirn. The question is: Are these articles designed to facil- 
itate Nicaraguan participation in a Central American economic union? 

Mr. Kauisarvi. Yes. 

Senator Smirxa. That is their purpose? 

Mr. Kauisarvi. That is right. 

Senator Smrrx. Seven. Does the provision defining “coffee,” ar- 
ticle XVI (3), affect United States domestic laws? 

Mr. Kauisarvi. This is designed to conform to our law. 

Senator Smirx. Designed to conform with our law? 

Mr. Kauisarvi. Yes. 

Senator Smira. Thank you. That is all for Nicaragua. 


QUESTION ON THE NETHERLANDS TREATY 


Now, Mr. Chairman, I have questions on the Netherlands treaty. 

Number one: Has the Netherlands ratified this treaty? 

Mr. Kauryarvi. No. 

Senator Suir. Two. The exchange of notes, in effect, provides 
that at such time as an agreement of European ec ohomic unity is 
reached, the Netherlands need not accord national or most-favored- 
nation treatment to the United States and its nationals. Are we, in 
effect, thereby, providing special inducements to the Netherlands to 
assist in the development of closer European economic unity at the 
expense of benefits to United States citizens? 

Mr. Kauisarvi. May I ask Mr. Setser to answer that question, 
please? 

Mr. Serser. The principal purpose of the exchange of notes is to 
permit or to relieve the Netherlands Government from according the 
United States most-favored-nation treatment principally in trade 
matters, when such privileges would create difficulties for a program 
of European integration, but it provides also that the United States 
might withdraw similarly from the Netherlands equivalent conces- 
sions, so that it is reciprocal in its terms. It is designed, of course, to 
facilitate Netherlands participation in European economic organiza- 
tions. 

Senator Smiru. We are protected by being permitted to withdraw 
similar privileges if they withdraw them? 

Mr. Serser. That is right. 
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STATUS OF RATIFICATIONS 


Senator FuLtsricut. Would the Senator yield for a question? 

Senator Samir. Yes. 

Senator Futsricut. Why must we always ratify first? In all 
three cases they are waiting on us. Why don’t they ratify them? 

Mr. Katisarvi. I don’t think we must necessarily ratify first, Mr. 
Chairman. 

Senator FuLsricut. That seems to be the pattern. Why don’t 
they go ahead or, put it the other way, why must we ratify first? 

Mr. Setser. In the case of Iran, a bill for approval of the treaty is 
before the Iranian Senate. It is still in session. It has not been 
acted upon yet. There was no indication that they are awaiting 
action by the United States Senate. 

The Netherlands treaty has been laid before the States General, 
but they have not proceeded to action on it yet, but again we do not 
think there was any desire to delay, awaiting action by the United 
States. 

Senator SmirH. That is the situation, though, as the chairman 
points out, in all three treaties. You said they haven’t acted, we are 
expected to act first. 

Mr. Kauisarvi. May I make this observation here: I don’t know 
of any concerted or intentional delay until we shall have ratified. 
We are confronted by the desire to get these argeements approved 
before the Congress adjourns. 

Senator Smiru. Did we initiate most of these agreements? 

Mr. Kauisarvi. Yes, most of these agreements we initiated. 

Senator Smiru. It is to our interest then to get them approved and 
to get the other countries to approve them also? 

Mr. Kauisarvi. That is right. 


OTHER PROVISIONS OF NICARAGUAN TREATY 


Senator SmiruH. The third question: The provisions concerning the 
rights to hold real property in this treaty are broader and more de- 
tailed than any since 1951. They provide that nationals of either 
party may acquire real property in the other, subject, however, to 
State and Territorial laws. If a State or territory accords a Dutch 
national or company less favorable treatment than its own residents 
in this matter, can the Netherlands accord a resident of that State 
less favorable treatment in the Netherlands? Has this formerly 
been used? Is it expected to be used in future treaties of this nature? 

Mr. Kanisarvi. I am informed that it goes back before the war, 
Senator. 

Senator Smirnx. You mean that this is an old provision? 

Mr. Kauisarvi. An old provision. 

Senator SmirxH. You mean before the war, in a Netherlands treaty, 
it doesn’t apply to others, this is a Netherlands treaty? 

Mr. Kauisarvi. We have had it in other treaties—not with the 
Netherlands. A provision somewhat similar to it was included in a 
treaty with Siam in 1937, and it is a provision we incorporate when- 
ever we can. 

Senator Smiru. The fourth question: The broadened provision con- 
cerning commercial arbitration provides that awards made thereunder 
shall be entitled in any court in any State of the United States to the 
same measure of recognition and enforcement as awards rendered in 
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other States of the United States. Will this provision require any 
change in any State laws? 

Mr. Karisarvi. I would think not. 

Senator Smrru. This is No. 5: has the restrictive business practice 
provision been omitted in this treaty? 

Mr. Kauisarvi. May I ask Mr. Setser to answer that, with respect 
to business practices and provisions. 

Mr. Serser. The Netherlands Government found those provisions 
unacceptable because their attitude toward the formation of cartels 
and the control of restrictive business practices is different from ours, 
and they did not wish to commit themselves on the subject. 

Senator Smiru. You don’t eonsider that a matter of any serious 
concern? 

Mr. Setser. We would like to obtain acceptance of the same policies 
that we follow in this country, but we cannot always obtain it, and 
in the case of the Netherlands, that is one of the cases where we could 
not obtain it. 

Senator Smita. Mr. Chairman, that completes the series of ques- 
tions that the staff thought we ought to have replies to, in the record. 

Senator Futsrientr. Any further questions? 

(No response.) 

Thank you very much, Mr. Kalijarvi. 

Do you have anything further to add? 

Mr. Kauigarvi. No. 

Mr. Marcy. Senator, this should go in the record along with the 
action of the committee on these. treaties 

Senator Futsriecut. This letter from the American Arbitration 


Association shall be made a part of the record. 

(Letter from American Arbitration Association to the chairman of 
the Committee on Foreign Relations under date of June 22, 1956, 
is as follows:) 


AMERICAN ARBITRATION ASSOCIATION, 
New York, N. Y., June 22, 1956. 
Hon. WALTER F. Grorce, 
Chairman, Committee on Foreign Relations, 
United States Senate, 


Washington, D. C. 


My Dear Senator: The Committee on Foreign Relations will soon consider 
the treaties of friendship, commerce, and navigation between the United States 
and Haiti of March 3, 1955, and.with the Netherlands of March 27, 1956. 

These treaties embody, as a number of other commercial treaties have, a pro- 
vision which will facilitate the reciprocal enforcement of arbitration agreements 
and of arbitral awards in trade controversies between nationals of the respective 
countries. 

The State Department is te be highly commended for its contribution to the 
advancement and use of trade arbitration, by embodying the important provision 
in bilateral commercial treaties. We also note that when the enforcement of 
foreign awards against Americans is being sought in any State of the Union, the 
law prevailing in the respective State has to be observed. The application of 
State arbitration laws is thereby safeguarded. 

This association has been dealing with foreign-trade arbitration, in the interest 
of the American business community for more than 30 years. We sincerely 
believe that the provision on reciprocal enforcement of arbitration agreements 
and awards protects Ameri¢an interests in the settlement of foreign-trade dis- 
putes. We therefore recommend a favorable consideration of the treaties with 
Haiti and the Netherlands. 

Very sincerely yours, 
Sytvan Gotsnat., President. 


(Whereupon, the committee proceeded to the consideration of other 
matters. ) 





